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Verdict Rendered
After a Long

Trial.

The Alllnnco Assurance Co. won the
verdict in tho suit brought against It
by Kwong Lee Yuen & Co. on a policy
Insuring certnln property In China-

town which wns destrocd by the Are

that the Board of Health started on
January 20, 1900. After n trial lasting
four da J 9 the Jury In Judge De Bolt's
court retired nvo minutes Dast four
yesterday ufternoon, returning at flvo

o'clock with a verdict for the defend-

ant signed by John Kldwell, foreman.
Batlou & Marx nnd Anderson represent-
ed the plalntlrf, nnd Robertson &

"Wilder the defendant.
WOODBRIDGE SENTENCED.

Trank I. Woodbridge pleaded guilty
to tho Indictment for embezzlement,
nnd Judge Gear sentenced him' to Im-

prisonment at hard labor for six
months. The indictment wob found on
August 19, 1902, charging Woodbridge
with embezzling $25 from Mr. Phillips
& Co.

Attorney General Andrews asked for
n light sentence, speclfjing. lx months
us such when asked by Judge Gear to
state his meaning of the term. It Is
understood that the request came from
M. Phillip1? & Co, out of sympathy for
defendant's relatives nnd regard for
his own poor health. Other Indictment
against Woodbridge for larger

are pending but will probably
be abandoned by the prosecution. A
plea of not guilty to these was rend-

ered.
Woodbridge, before his shortage in

the Phillips concern waa discovered In
1902, had disappeared in a steamer for
the Orient. He was a through pas-
senger for San Francisco In the trans-
port Lo"gan ten days ago, and his pres-

ence on board hiving been discovered
lie was arrested under the Indictments
of two years ngo.

NEW TRIAL FOIt MURDER.
A start was made with the new triai

of Yoshlnga Denglro for murder be-

fore Judge Gear jesterday morning.
The examination of Jurors for cause
exhausted the panel in the foienoon
and a special venire for 49 men was
issued, returnable at 10 o'clock this
morning. M. F. Piosset lepiesents the
Territory, and Henry Hogan the de-

fendant.
Denglro wns Indicted for murdering

his stepfather at Kapaa, Kauai, May
2, 1902. He was tried and convicted in
the Third Circuit Court at Llhue, and
Judge Haidy sentenced him to death.
For error in charging the Jury a new
trial was granted by the Supieme
Court and the venire was changed to
the Circuit Court.

AN EJECTMENT CASE.
Judge Robinson was engaged yester-

day with the trial of Tlrst National
Bank of Hawaii vs. J. D. Gaines, J.
M. McChesney and Alice M. McChes-ne- y,

ejectment. The trial will be re-

sumed at 9.30 this morning. Smith &
Lewis foi plaintiff; Ballou & Marx and
R. B. Anderson for Gaines, and X W.
Cnthcart for the McChesneys.

The Jury consists of J. J. Sullivan,
Arthur Johnstone, Charles P. Osborne,
Patrick Ryan, James Armstrong, John
R. Monlz, Harry A. Wilder, AVm. F.
Erlng, Norman Watklns, Lewis C.
King, James Nott Jr., Arthur L. Soule.

COURT NOTES.
Mr. Kelesia Mary Puukl was ap-

pointed guatdlan of her daughter, Ma-

ry Knhn), by Judge Robinson.
Defendant In the suit of Pang King

Chee et nl s. A. Morlmoto by his at-

torney, E. M. Watson, has discontin-
ued Ills appeal from the District Court
of Honolulu.

AS TO HANA .
PLANTATION

E. A. Mott-Smlt- h, receiver of liana
Plantation Co , has illed a preliminary
leport before Judge Roblnton. It oc-

cupies 01 pages of t pewrltlng. Ho
states that he has nirnnged with M.
S. Grlnbauin & Co. to finance his re-

ceivers paper, on the following
estimate ot coat:

Augurt, 1901 C21.91

September. 9,95000
Ootobe 9,950.00

November. 12,95000

Tlio outstanding bond Indebtedness
of thu company on September 22, 1901,

ns nhaw'ti by the books nf the compa-
ny, )a tieo.QuO. Tho amount of capital

otk paid In, nu uliiiwn by thu books
nf tlio tonipmiy, on Hopleiubur 22 wan
H.'I.TU Tli inuwnt nulliorlxeil cap.
Ilul j fi.QQO.OoO divided Into 00,000

nlllirCN 1)1 11)0 lll)IOlllllllui of 1100
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GRAND JURY

mm
Exclusion Act Matter

Decision and Other
Business,

11V hint nlRht the federal grand Jury
had prnctlially completed Its Investi-
gations of lases presented to It, Its
llnnl report will be rendered before
Judge Dole today. Members of the
body from thu other Islands will there
fore be able to leave for their homes
In today's steamers.

District Attorney R. W. Ilreckons has
won the ndmlratlon of the grand Jurors
by the able manner In which he has
conducted the business. He had the
I'nlted States cases so well prepared
that there was no time wnsted. If a
witness was lacking for the moment
when one case was called, Mr. Breckons
nt once substituted another cnBe.
There was consequently a steady pre-
sentation of matters for Investigation.

COURT BUSINESS.
On the roll call of trial Jurors yes-

terday E. E. Hartman and T. W. Hob-ro- n

fnlled to answer and attachments
were Issued to bring them Into court.
After a number of excuses hnd been
granted, the available panel was reduc-
ed to seven men. A special venire was
Issued for eighteen men returnablel to-

day. ,
The sentence of John Samoa, ,.who

pleaded guilty to Illicit liquor selling,
wns continued till today.

Captain William Treanor, master of
the American schooner M. Turner, was
ai rested on Knual by Marshal Hendry
on a bench warrant pursuant to Indict-
ment for smuggling nnd selling liquor
at Kahulul on a former trip. He gave
a bond jesterday In the sum of $1000.
The Turner Is at Eleele from New-
castle, N. S. W., with coal.

Adachl, charged with perjury, whom
Marshal Hendry brought back from
Japan under extradition proceedings. Is
to be tried this term.

EXCLUSION ACT CASE.
Judge Dole jesterday rendered a de

cision in the Pang Kun habeas corpus
matter, In which the fathei of the sub
ject contended that the boy was un-
lawfully pi evented fiom landing. His
conclusion rends:

"It Is well settled by repeated deci
sions that the Tedeial Courts have no
ruthotlty to review the decisions of
Inmlgratlon olllcets made under au
thority of the statute affecting the light
of aliens to enter the countiy.

"The Immlgi.itlon olllcei was given
constitutional authority by stnlute to
duel mine the question of the rit,ht of
Pang Kun to enter the country, subject
to his right to appeal to the Depart-
ment of Commeice and Labor. He has
decided the question agninst sucn right.
The said Pang Kun has had lili ap-
peal to the Department of Commerce
and Labor, and the decision of the Im-
migration officer has been confirmed,
and such decision Is made final by the
statute. Unless It should appeir that
Pang Kun was deprived of a hearing
undei the statutes refened to, oi that
the Immlgiatlon office! s had in some
way failed to conform theieto, so that
the question hnd arisen" In the ease
whether he-h- ad lecelved the benefit of
due process of law in the trial of his
claim that he had a right to enter the
country, this court would have no Juris-
diction to Intel fere.

"I Ilnd no basis for intetfeienco In the
facts alleged to the petition and the
demur! er is therefore allowed nnd the
petition dismissed The Mnishal Is or-

dered to deliver the said Pang Kun to
he respondent for such further pro

ceedings as are requited by law."
r. E. Thompson and C r. demons

for petitioner, J. J. Dunne, Assistant
District Attorney, foi the Immigration
officers.

The Inventory of mill and other
buildings, plantation equipment, etc.,
takes several pages. Tor the crop of
1904-- 0 j there aie E93 acres plant cane,
373 acres Bhort first rattoons, 150 acres
short second rattoons, 71 acres long rat-toon- s,

a totnl of 1191 acies. For tho
1903-O- crop there is a total In growth
of 172 50 acres.

Mr. Mott-Sml- th nppolnted E. Worth-ingto- n

ns his personal representative
on the plantation at a salary ot (225
a month, H C. Ovenden as bookkeeper
at $150 and F S. Dunn as engineer at
$170.

The trial balance sheet made on Aug.
ust 25, 1901, shows a deficiency of $121,-9S- 4

01, making tlio nccouut balance at
$1,289,950 SI. '

Tho.pny toll, when the receiver took
chnrge, showed eighteen persons class-
ed us skilled labor, with pay ranging
Horn $225 to $30 a month, mid 325 men
mil) 22 women classed lis unskilled la-

bor, with wages Hinging fiom $1 to 40
cents a day

Tho ii'jmit of tho receiver Ii sit for
hearing on Hntuiilny, October 29 nt
9 30, biforu Judgi, liobliiMin f-
DEPUTY 1MEY-GENERA- L

DOYLE
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MAUI GRAND JURY

ROASTS THE POLICE

Alleges the Hiring of Habitual Criminals as

Spies-Ashf- ord Conducts Government
Cases Political and Personal,

WAtLUKN, Maul, Oct. 15. Utte this
afternoon the grand Jury presented.... report to Judge Kepolkal as
follows:

,,. ., ,., ,..,, .,,.,.
'""U"1W "" """"" x""'.
"We, the undersigned, grand Jurors

of our Honornble Court, beg to mnUo

our llnnl report as follows:
"We hnve Investigated fifteen (15) nnd other matters of public

nnd hnve found ten (10) true ture, nnd the different departments of
as follows: "le government within the Jurisdiction

of this court mny be matters for jour
"(1) True bills found nnd Indict- - when brought to our

presented as follows. Tsue, tentlon by the prosecuting attorney.
uezziemeni oi more tnnn one nunureu
dollars, MItama, selling liquor without
license; Papa Kaliaulello, mayhem;
Manuel Chase, assault and battery with
a weapon dangerous to life; Snsike

embezzlement; Roke Posnno,
larceny first degree, Tnl Sing nnd Ah
Maf, burglary first degree, Joseph Ka-lil- .j

embezzlement: Knalhue loane and
Knla, assault nnd battery.

''(2) In the following cases, nfter due
Investigation, vve have declined to In-

dict, viz: Y. Sumlsakl, selling liquor
without license: Ah Tone et nt. camlnc
at Kaliulul, Ah Lo, two cases, selling
liquor without license, Akn, selling
liquor w lthout license.

"We hnve had several cases before
us In which the police depai tment has
figured. We nie much Impressed with
the methods lesoited to by them In ob-
taining testimony In liquor cases, hav-
ing no regard, in many instances, ns to
the character of their pild spies. In
two cases before us, vve feel that the
spies were perjurers, and one spy ad-
mitted having been In Jail three times,
for various offenses.

"We have he.ud much evidence, so
much as to make It convincing to our
members that the police department
nie lax In their methods, that many
of the olllceis are Inefficient; in fact,
we think theie should bo a geneial
slinking up of the department.

"Instances have come to our knowl
edge ot the dlvulgenco by members of
giand Juries of the pioceedings had be-

fore them. Without a desire to men-
tion the names of offending members
of those bodies, we respectfully recom-
mend thatall grand Juries and Jurois
be so admonished by the court, as to
reprove pastand prevent future viola-
tions of the secrecj- - which should at-

tend all pioceedings befoie the grand
Jurj'.

"We further recommend that the
clerk of this grand Jury, Mr. T. M.
Chinch, be paid a reasonable sum in
addition to his per diem ns a grand
Juror, for his faithful nnd arduous ,set --

vices ns clerk of this body.
"We thank the court nnd officeis

for the courtesies extended to the mem-
bers of this grand juij- - during our la-

bors.
"And having completed our duties,

nnd given oui best attention to all tho
matteis submitted to our consideration
bj-- the court, or by the Deputy

we lespectfully ask that
this giand Jury be now discharged for
the term.

' D ited at Wnlluku, Maul, this lBth
day of October, 19UI."

OPENING Or TERM.

The October, 1901, term of the Second
Cltcult convened on last Wednesday
morning nt 10 o'clock, Hon. A. N. Ke-
polkal piesldlng.

Those piesent wene: C. W Ashfoid,
Deputj Attorney Geneial, ptosccutlng
during the term, Edmund H Hail,
clerk, Chas. Wilcot Hawaiian Inter-
preter, Chang Klin, Chinese Intel --

preter, Judge W. McKaj', W. V. Crock-
ett, D. II. Case. J L. Coke, John Rlcll- -
aidson, A. G. Con cm, J. M. Vivas.

After the opening of the couit nt 10

o'clock the couit delivered Its charge to
the grand Juij

THE COURT'S CHARGE.

"Gentlemen of the Grand Juij.
"We aie here again In obedience to

our pjstein of laws. As a giand July
of this court, you have Jurisdiction of
offenses ngaliiBt thu laws of the Ter-liloi- y

of Hawaii committed within thu
Second JudUIal Clicult, or within thu
Jurisdiction of this court. I'eisoimcharg- -
rd with the commission of crimes, thu
punishment foi which Is Infamous, will
receive jimr attention. All felonies bu
lling in the cliiss of Infamous crimes.

"You (ilo leqiilied to examine all mat-
teis submitted to nit by the court, or
lht attorney In liiirgn of tint juiwccu-tio- ii

ut this term, uinl nthui nuitum
that limy tonie lo jour knowledge In
Die (muse of nui' IliMtntlKutlon, m
fiom jour (mil obiwiv nl Ion, or nucli iih
limy illM'Ionml by our iiiuiiibum, mid
It will bo jour duty I" luwmilKuiu with-
out four "r fMvnr nil mn.li vw

Tim nwittnt fm iur lnvuHHatloii
in Uiu lurm nf wan t will Im miliiiill- -
im to you by lli iirnuMmilnir Hliuiny
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"You nre not to bring tho person
V:!awi! with tho crime before ou for
examination, hut you may petinlt hhn,
,f ))e uWlc) ,() ((J 0J hg muj vo.
tlon. You must tlrst warn hint that

tlces

bills

Investigation
em- -

Its

bo

his statement may bo taken ngalnst
hllj vou must be thoroughly sntllled
that he undeistands whnt he Is doing.
nnd thnt he does It voluntarily.

"It is within ojr iwer to Investi-
gate alleged Irregular'tles In public of- -

"You have the process of this lourt
In compelling the attendance of wit-
nesses In all matters, and If In .nnv
matter there Is a refusal to oppenr be-

fore jouto testify, you should at once
apply to tho com t, and proper steps
will bo taken to assist ou.

"The prosecuting nttorney will wait
upon you to nsslst jou In all matters
jou may require his services or advice.
An officer will be placed at jour ser-
vice.

"I appoint C. B. Wells, Esq , ns
foreman. You will select jour own sec-reta- rj

from nmong jour members."
The following nre the members of the

grand jury C. B Wells, foremnn, Geo.
Baldwin, T. M. Church, E. Dinlels, A.
Douse, R. E. Tord, A. remnndez, Jr.,
A. Guerner. W. B. Hnrd.v, C. K. Haul,
Jas. Kavvclo, Geo Maxwell, L K. Til-to- n

and J. Miranda.

PROGRESS Or BUSINESS.

Tho following cases have been dis-
posed of since the opening of the comt:

Terrltorj' ot Hawaii vs Y. Sumlsnkl.
Selling liquor without a license. Rlch-nids-

foi defendant. Nolle pios.
IJ'ni illmlinr llnu oil o 'n ! n . rt . .1

John Mnluu. violating Sec. 14IS of the
Penal Laws. Coke for defendants.
Nolle pros

Terrltoij of Hawaii vs. Ah Tong and
five others Gnmlng. Ball foi felted.

Teirltoij of Hawaii vs. Aklma et nl.
Gaming. Vivas for defend mts. Ball
foifeited as to Illiochlgl and nolle pios.
entered as to other defendants.

Terrltorj of Hawaii vs. Ah Lo (two
charges). Selling llquoi without a li-

cense. Coke for defendant. Nolle pros.
Territory ot Hawaii vs. Aka. Selling

liquor without a license. Coke for de-

fendant. Nolle pros.
Terrltoij of Hawaii vs. M. Cabral.

Burglaij first degree. Vivas for de-

fendant. Defendant discharged op mo-
tion of tin Deputj Attornej- - Geneial.

Tenltoij1 of Hawaii vs. D. Kaomen.
Laicenj- - second degiee. Vivas for de-

fendant. Xolle pi os
Territory of Hawaii ts. runnoka.

Assault and batterj-- . Defendant pleads
guilt)'. Pined $10, costs i emitted.

J. A. Aheong vs. Haiku Sugar Co
Trespass on the ease. Continued until
next term b) stipulation. Kinney,

& Cooper foi plaintiff, Smith
& Lewis foi defendant.

S. Ahmi vs. L. M. Baldwin et nl.
Damages Coke and Watson for plnln-ti- ff

, Mngoon for defendants. Continued
until next term by ngiepment of coun-
sel.

W. L Hardy vs. Hana Plantation Co.
Coke nnd Watson for plaintiff, Holmes
it Stanloj, for defendant. Continued
until next tenn.

Melenka, How On vs. Amoo Ah Ho
et al Ejectment. Stricken fiom the
calendar.

Rosalie L)ons vs. J. W. Knlun. Eject-
ment Coke foi plaintiff, Rlcliaidson
and Vivas foi defendant. Continued
for the term.

Macfnrlane & Co vs William White.
Assumpsit Coke for plaintiff, Correa
nnd Crelghton for defendant. Defend
ant confesses Judgment.

Ilatkfeld .t Co. vs. William White.
Assumpsit Coke for plaintiff, Cielgh-to- n

and Con en for defendant. Defend-
ant confesses Judgment. '

Tho ginnd Jury )esterdiy filed a par-
tial repoit, llndlng four Indictments,
vU' Terrltoiy vs Manuel Chase, as-

sault and battery with a weapon:
of Hawaii vs. Snsake Keklchl,

embcrleinent Territory of Hawaii vs.
Roku I'osuno, larceny first degiee, and
Teiritoty of Hawaii vs, Tsue, oinbei-elemen- t.

It Is expected thnt the grand Jury will
make their llnnl lepoit this afternoon
or evening.

The trial of the nso of (ho Terri-
tory vs Tsue was begun today befoiu a
Juiy mid Iiuh been coiitlniioil until Mon-

day morning nt 10 oYloek, owing lo
Mr. Anhfiiril'H iiiigngoinuiit, huforo thu
grand Juiy iin Deputy Atlninny ijuumul
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LUST ROT"
WASJOUHD

Movements of Political

Leaders Teachers'

Union Meets.

1ULO, Oct 11. The little d illelan boy
who was lost In tho woods at twent)-tw- o

tulles, Ulan, Inst wk, was found
by his father nnd uncle about n mile
and u half fiom his home on Thuiw-da-

While climbing over a log the
little fellow dropped his cane knife
which stttick his foot cutting a deep
gash. He could go no fin ther owing
to exhaustion due to exposuie and loss
of blood, lie made a net In the ferns
nnd lay there until found by his
father. He wn carried to the sta-
tion at Glenwood wheie Mr, Junklnn
nnd Mrs ruin took charge of him.
The latter was stopping nt the station
for a week lecupcritlng her hcnltli
and was theie when the boy wns
bi ought In. She Immediately took
charge of him nnd nursed him until
Saturday when she btought him to the
Hllo Hospltnl taking cnie of him un-

til he wns taken to his home by his
fnther on Tuesday. He was m n weak-
ened state but no doubt was felt as
to his ultimate recovery.

TEACHERS' UNION.
The Hllo Teachers' Union held Its

first quniterly meeting ot thu school
year last Friday morning at the Union
School. Theie weie present thlity-seve- n

members nnd sixteen visitors.
President Iev i C. Ljman pieslded, and
Rev. C. E. Shields opened the exeiclses
with pinyer. The following new olll-

ceis were elected: President, L C.
L)iunn; Miss Wnid;
secretary-treasure- r, Win, McCluskey.

The program, w hlch prov ed to be a
most entei tabling one, opened with a
class exercise of fiee calisthenics, ex-

ecuted by twelve gills fiom the upper
gindes of the Union School under the
direction of Principal C. O. Smith.
Mrs. Tucy followed with a class ot
little tots, who p!n)eil seveial laiga-ng- e

games, designed to bring Into ai --

tlon the dllTetcnt human senses
W'.th a fifth gindq class fiom Miss

Pomeioj's loom, Miss rioience Hill
het method ot teaching

ph)s!ologj W II. Smith leil :i
ttcatise on Philology.

VARIOUS ITEMS.
A Japanese chniged w 1th striking n

Porto ltlian at nine miles on the head
Willi n h.immei, was committed to the
giand Jui) by Judge Hnpal on Tues-
day.

Rev S. L. Deshn will leave for Hono
lulu tomoiiow toi the put pose ot talk-
ing ovei land niutei.s with the gov-ein-

He will campaign on Maui be-

foie icluinlng to Hllo.
Theie will be a big Democtntlc tally

at the hotel giounds at 7.30 Satuiday
night. Finnk Woods, Governor Bakci,
T. J. It) an and the candidates for
lepresentatlves and otheis will speak.

The sheriff has placed the accounts
of the Owl Diug Co. In the hands of
W. S. Wle for collection and nil per-

sons Indebted to the company w ill call
upon him without delaj nnd settle.

Candidate Hewitt spoke at the et

Friday night and left Saturday
moiniiiB fm Pahala foi the puipose of
registering. He was back again Sat-
uiday night and spoke at the meeting
at Papaikou.

A Japmese confined In the Hllo Jail
and suffering from berl berl nttempted
suicide last Saturda) but was discov-
ered by the prison cook and prevented
from doing himself nny Injuiy He
hnd a noose around his neck when the
cook noticed him, preparing to Jump

A Poitnguese dilvei in tlio employ
of Hoffschlneger & Co wns stopped bj
tluee Poito Rltnns neai Onoinea on
Mondaj night The man for
assistance and was answeied by a Jnp-nne-

and the men ran awav After
securing help nt the plantation the
part)' went, back but failed lo nnd the
Poito Rlcans

The Hllo railway shops are running
ns usual Theie Is no truth In the
rumor (that woik has been suspended
nnd that the shops are closed down.

. . t
Explain TUotr DM nut.

Members of the Honolulu Chess Club
who took part In the wireless telegraph
matches with tho Hllo Chess Club ex-

plain that they resigned owing to er-

rors made In tiansmlsslon of moves.
Their games weru thus iiilnid vvhllo

)0t In hopeful state. Hllo did not
tender tho privilege of conectlon, as
Honolulu did to Hllo In similar caso
enily In tho contests, As thero Is no
mom obligation to mako such concus-
sions In a oornispoiideuro game than
iixlBtM in n mutch oor Die board, Ho-

nolulu Is not kicking but only explain-
ing.
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THE LAW III

FOUHASES

Appeals Are Dismissed

By Supreme
Court.

four cases were determined by unani-

mous opinions of tho Supreme Court,

rendered )esteidii)'. In all thu npjiciili

were dismissed. The gist ot each de-

liverance Is given below.
MRS, PRATT WINS.

By n unnulmltus opinion of the Su-

premo Court, written by Justice Hart-we- ll,

tho verdict for the plnlntlff Is sus-

tained In the suit of Ellrabeth K. Pratt
vs. Y, Ahln nnd Yeo Nam, partners un-

der tho firm name of Y. Ahln Co. The
case was tried before Judge De BolU

C. W. Ashford nppeured for plnlntlfC
nnd Castle & Wlthlngton for defend-nnt- s.

Tho syllnbus of opinion Is

follows:
"Assignment of lease by consent ot

lessor, followed by ncceptnnce of rent
from tho nsslcnee, does not release the
lessee from Us covenant to pay rent,
nlthough tile lease did not prohibit as-
signment, nnd the nssKneo was a part- -

net In the lessee's firm.
"A verdict 'for the plaintiff for J3JV

nnd Intel est nt six per cent.' Is not
Invalid for uncertainty In nn nctlon oC

covenant for nonpayment of lent pay
able In seml-nnnu- Instalments, fixing-
the date fiom which to compute In
terest.

"Defense of payment Is a question of
fact for tho Juty, concerning which no
question of law Is lnlsed by n genei.il
exception to the veidlct ns contraiy t
lnw and evidence."

Tho last pari lefers to a claim thit
J1K0 was paid to tho plaintiffs agent,
which the ngent In evidence denied, ana
the veidlct was conclusive on that
point.

KALANIANAOLE LOSES.
The suit ot J. K. Knlnnl uinnln vs. w.

W. Dlmond & Co, Ltd., assigning at.
eiror tho older ot the Flist Clicult
Couit In dismissing an appeal taker,
by the plaintiff in euor fiom a Judg-
ment by default uinile ngalnst him by
the district mnglstiate of Honolulu. C
W. Ashfoid and C. A. Long for plalntln"
In eiroi; Thn)er & Henienway foi de-
fendant In en or. The law given h
In effect that, though theie Is an nppeal
fiom a district magistrate, "the i ex-so-

It any exist, for the -- cmoval of
a default should be piescnted to the
court which has oidered It." These
woids are adopted from n former Ha-
waiian decision, Luce vs. Chin Wa, E

Hnw. C29 (1SSG).

MATTER OF COMMISSIONS.
Justice Hatch writes the unnnlniout

decision of the Supiemo Couit In this
matter of the estate of August Kraft,
deceased, sustaining Judge De Bolt Ic
lefuslng to ullow W. L. Howaid, nd- -
mlnlstiator, a commission of $707.71, be
ing live pel cent, commission on the
sum of $14,151.75, the nppmlsed value
of the i'nl nnd poisonnl piopeity elect
ed to be taken by the legatee's In lieu or
the pioceeds of the sale ot such prop
erty.

It Is found that the practice for thirty
j ears in this Jurisdiction, as well as

law on the subject, forbids the
payment of loinmlsslons to ndmlnls-tiato- rs

excepting upon the actual col-

lection and dlsbuisement of cish. On
the liearlng It was urged that thu coutt
should leverse the decision In the M3-te- no

case, 3 Hawaiian 2SS, and follow
the itilo adopted in moie tecent casor
In New Yoik and Mime other State"!.

"'llto decisions In the dlffeient States
nie not unlfoim," the piesent decision,
comments "Their 'statutes upon thlr
subjei t illffet In so many respects from
ouis that little aid can be gained from
a consideration of the cases upon those
statutes In nny question of construc-
tion of our own statutes. Aside fiom
this, howevci, we consider that wherr-- a

nile has prevailed foi so long a lime
Ii; oui own couits it should not be de-

pai ted ft pin unless u very conclusive
case is made out for the adoption of J
new rule. The statute Is clear and posi-

tive in Its li'ims; nnd scaicely allows
iiMim for difference of opinion In the
construction ot tho same."

In conclusion, however, thu court
to thu view that thu law might

propuily bu thaiiged, salng. "It would
iippimi reasonable that nu executor lii
enses lllce tint pinfellt should iiuelve
hoiiim compensation foi seivlee both In

the emu or Hie ii'ii I iwtuu muI In pic-pari-

for it siilo. 'Ihe mint, hiiwitvur.
Is Hlihout nuthorlty lo innho nn

Tim only mmwly l Ihniugb
lliu i.i'glnlMtiiiu by mi Hinmidiiiiiiit ut
lllU HlMtUlu."
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